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SHEHANGO TOWNSITIP POLICE PENSION PLAN

Background and Purpose

HHEREﬂs; SHENANGG TOWMSHIP, heretofore established a police pension plan by

by Resolultion Humber 1-19G4. and whereas this plan was amended and restated

by Ordinance Mumber 5-1981, and later amended by amendments adopted in

July of 1983; and

FHEREAS Lhis plan was adopled in recognition of the contribution made to
its employeecs and for Lhe exclusive benefit of its eligible employees; and

WIHEREAS, Lhe Employer has the right to amend the Plan; and

WHEREAS, the Plan is now inlended to comply with the requirements of the
Aclk of May 29, 1956 P.L. 1804 (53 P.S. 767 el seq., Aclt 600); and

fOW, THEREFORE, effeclive this date the Employer hereby amends the Plan in
its entirely to and veslkales the Plan to provide as follows:

Article t. Definitions

Lhe Act of May 29, 1956, P.L. 1804, No. 600 (53 P.S. 767 et seq. ),
as il may be amended from Lime Lo Lime.

1.2 Acl 205

the Act of December 18, 1984, the Municipal Pension Plan Funding
Standard and Recovery Act, P.L. 1005, No. 205 (53 P.S. 895.101 el seq.},
as 1L may be amendnd {rom Lime Lo Lime.

1.3 Acluarial CGguivalenl ...

a form of benefit differing in time, period, or manner of nayment
from a specific benefil provided under the Plan but having the same value
when computed wusing Llhe Unisex Pension Mortality Table (UP-1984) set
forward one (1) year for Males, set backward four (4) years for Females
and 6.5% interest, compounded annually.

.4 Administrator...

Lhe person or persons designated by the Township pursuant to Section 2.2
to adminisler the Plan on behalf of the Township.

1.5 Age...

age al nearesi bivihday.

1-1




1.6 Beneficiary...

the person designated as provided in Section 5.6 to receive the
benefits which are payable under the Plan upon or after the death of a
Participant.

1.7 Commission...

The Public Employee Retirement Study Commission establishgd pursuant
to the Act of July 9, 1981 (P.L. 208, No. 66), known as the Public Employee

Retirement Study Commission Act.

1.8 Compensation...

the total compensation paid to a police officer or accrued by the Township
for a Plan Year and due to be paid to such police officer, including
regular salary and wages, and all other forms of direct renumeration for
services that are performed, except compensation paid or accrued by reason
of working, in‘any week, Lime in excess of the regular fixed hours worked
by Township pelice officers. Amounts contributed by the Township under
the within Plan and any non-taxable fringe benefits shall not be considered

as Compensalion.
1.9 Eligibie Fmplovee. ..

any Employee who has salisfied the provision of Section 3.1

1.10 Employce...

any person who is employed by the Township as a full-time police
officar, performing forty (40) hours of service per week.

1.11 Employee Contribution Account...

the account established by the Administrator for each Participant
With respect to his toftal interest in the Plan and the Trust Fund resulting

from the Participant's mandatory contributions.

1.12 Employer...

the Township of Shenango, Lawrence County, a municipality, organized
under the laws of the Commonwealth of Pennsylvania. :

1.13 Fiduciary...

any person whe {(a} cxercises any discretionary authority or discre-
tionary control respecting management of the Plan or exercises any
authority or control respecting management or disposition of its assets,
(b} renders investment advice for a fee or other compensation, direct or
indirect, with respect Lo any monies or other property of the Plan or has
any adthority or responsibility to do so, or (¢} has any discretionary
authority or discretionary responsibility in the administration of the
Plan, inctuding but nol limited to, the Trustee, the Authority and its
representative body, and the Administrator.
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.14 Fiscal Year...

the Township's accounting year of 12 months commencing on January i
of each year and ending the following December 31.

.15 Former Participant...

a person who has been 3 Participant but' who, for any reascn, has

Ceased to bhe a Participant.

1.16 Hour of Service. ..

(1).each hour for which an Employee is directly or indirectly compen-
sation by the Employer for the performance of duties during the applicable
computation period; (2) each hour for which an Employee is directly or
indirectly compensated or entitled to compensation by the Employer (ir-
respective of whether the employment relationship has terminated) for
reasons other than performance of duties (such as vacation, holidays,
sickness, disability, jury duty, lay-off, military duty or leave of absence)
during the applicable computation period; (3} each hour for back pay
awarded or aqreed to hy the Employer without regard to mitigation of
damages. These hours will be Credited to the Employee for the computation
period or periods to which Lhe award, agreement pertains rather than the
computation period in which the award, agreement is made. The same Hours
of Service shall not be credited both under (1) or (2), as the case may

be. and under (3}.

1.17 Investment Manager. ..

any persen, firm or corporation Who is a registered investment adviser
under the Investment Advisers Act of 1940, a bank or an insurance company,
and (a} who has the power Lo manage, acquire, or dispose of Plan assets,
and (b} who acknowledges in writing his fiduciary responsibility to the

Plan.

1.18 Month of Service. ..

a calendar month during any part of which an Employee completed an
Hour of Service. Lxcept, however, g Participant shall he credited with a
Month of Service for any period in which he has not Incurred a 1-year

Break in Service.
1.19 Normal Relirement Dato. ..

the first day of the month coinciding with or next following . the
Participant's 55th birthday (Normal Retirement Age) 'or after twenty-five

{25) years of service, if Jater.

1.20 1-Year Break in Service. ..

the applicable cemputation period of 12 consecutive months during
which an Fmployee fails fo accrue a Month of Service. Further, sclely for
the purpsso of delermining whether @ Participant has incurrag a 1-Year
Break in Service, Hours of Service shall bhe recognized for authorized
teaves of absence and maternity and paternity leaves of absence. Years of
Service and 1-Year Oreaks in Service shall be measured on the same Compu -
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tation period.

Authorized leave of absence means an upaid, temporary —cessation from
active employment with the Employer pursuant to an gstabllsheq nondiscri-
minatory policy, whether occasioned by iliness, military service, or any
other reason. '

If @ Participant who has participated for six (6) months and who, there-

a -
after, enters the military service of the United States and upon . discharge

returns within six (6) months to the Township as an Eligible Emp}oyee, his
Or her period of military service shall be considered an authorized leave
of absence for which Hours of Service are credited under this Section

1.27.

A maternity or paternity leave of absence means, an absence from work for
any period by reason of the Employee's pregnancy, birth of the Employee's
chiid, placement of a child with the Employee in connection with the
adoption of such child, or any absence for the purpose of caring for such
chiid for a period immediately following such birth or placement. For
this purpose, Hours of Service shall be credited for the computation
period in which the absence from work begins, only if credit therefore is
necessary to prevent the Employee from incurring a 1-Year Break in Service,
or, in any other case, in the immediately following computation period.

.21 Participant...

any Eligible Employee who participates in the Plan as provided in
Section 3.2 and 3.3, and has not for any reason become ineligible to

participate further in Lthe Plan.

1.22 Plan...

this instrument, including all amendments thereto.

.23 Plan Year...

the accounting year Ffor the Plan consisting of twelve (12} months
commencing on January { of each year and ending the following December 31

1.24 Plan Year of Servica...

a Plan Year during which an Employee is a Participant and completes
12 censecutive Months of Service.

In no event shall an Employee receive credit for a Plan year of
Servize for benefitl purposes for any period of employment during which the
Emplcyee elected nob to or was not permitted to make Employee Contributions.

1.25 Pre-Retirement Survivar Annuity. ..

an annuity form of payment for the life of the surviving spouse of a
Participant who dics Prior Lo his Retirement Date.




1.26 Regulation...

the Regulations-as promulagated by agencies of the Commonwealth of
Pennsylvania or their delegates, as such may be amended from time to time.

1.27 Retired Participant...

a person who has been a participant, but who has become entitled to
retirement benefits under the Plan.

1.28 Retirement Date

the date as -of which a Participant retires for reasons other than
Total and Permanent Disability (see Section 5.1).

1.29 Terminated Participant...

a person who has been a Participant, but whese'empioyment has been
terminated other than by death, Total and Permanent Disability or retire-

ment.
1.30 Total or Permanent Disability...

a physical or mental condition of a Participant resulting from bodily
Injury, disease, or mental disorder sustained while on active duty which
renders him incapable of continuing his usual and customary employment
with the Township. The disability of a Participant shall be determined by
a licensed physician chosen by the Administrator. The determination shall

be- applied uniformly Lo atl Participants.

1.31 Trustee...

the person or persons or entity named as trustee herein or in any
separate trust forming a part of this Plan, and any Successors. .

1.32 Trust Fund (or Fund)...
the assels of the Plan and Trust as the same shall exist from time to

tima.

1.33 Vested...

the portion of a Participant's Accrued Benefit that is nonforfeitable.

1.34 Year of Service...
twelve {12} consecutive Months of Service.

For purposes of eligibility for participation, the initial computation
period shall begin with the date on which the tmployee first performs an
Hour of Service: The participation computation period beginning after a
1-year Break in Service shall be measured from the date on which the
Employee again performs an llour of Service.

For vesting purposes, the computation period shall be a Plan Year.
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for all other purposes, Lhe computation period shall be the Plan Year.
Article 2. Administration

2.1 Powers and Responsibilities of the Township.

(a} The Township shall be empowered to appoint and remove the Trustee
and the Administrator from time to time as it deems necessary for the
proper administration of the Plan to assure that the Plan is being operated
for the exclusive benefit of the Participants and their Beneficiaries in
accordance with the terms of this Plan and the Act.

(b} The Township shall establish a funding policy and method, i.e.,
it shall determine whether the Plan has a short run need for liquidity
(e.g. to pay benefits) or whether liquidity is a long run goal and invest-
ment growth (and stability of same) is & more current need, or shall
appoint a qualified person to do so. The township or its delegate shall
communicate such needs and goals to the Trustee, who shall coordinate such
Plan needs with its investment policy. The communication of such funding
policy and method shall not, however, constitue a directive to the Trustee
as to investment of the Trust Funds. Such funding policy and method shall
be consistent with the objectives-of this Plan and with any requirements
of the Act which shall include fully funding any unfunded actuarial accrued
liability over no more Lhan twenty-fice (25) years measured from the
effective date of this amended and restated Plan.

{c) The Township may in its discretion appoint an Investment Manager
Lo manage all or a designaled portion of the assels of the Plan. In such
event, Lhe Trustee shall rollow the directive of the Investment Manager in
investing the assets of Lhe Plan managed by the Investment Manager.

{d) The Township shall periodically review the performance of any
Fiduciary or other person Lo whom duties have been delegated or allocated
by it under the provisions of this Plan or pursuant to procedures
established hereunder. This requirement may be satisfied by formal
periodic review Dby Che Township or by a qualified person specifically
designated by the Township, through day-to-day conduct and evaluation, or

through other appropriate ways.

2.2 Assignment and Designation of Adminstrative Authority.

The Township board of Supervisors may appoint three Administrators. Any
person, including, but not limited to, members of the Board of Supervisors,
officers and Employees of the fownship, shall be eligible to serve as an
Administrator. Any person so dppointed shall signify his acceptance by
filing written acceptance with the Township. An Administrator may resign
by delivering his writhen resignation to the Township or be removed by the
Townsiip by delivery of written notice of removal, to take effect at a
date zpecified therein, op upon delivery to the Administrator if no date

1s specified.
In ifieuy of the‘above, the Board of Supervisors, on its own behalf, may
perform 211 duties and assume all rights and responsibilities that would

otherwis2 be assigned to any person or persons appointed as Administrator
pursuant to thsi Section 2.2
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B The Township, upon resignation or removal of an Administrator,

shall |

promptly designate in wriling a successor to this position. If the Town-
v ship does not appoint an Administrator, the Board of Supervisors of tha

Township will function as the Administrator.

2.3 Allocation and Delegation of Responsibilities

ihe responsibilities of each Administrator may be specified by the Township
and accepted in writing by each Administrator. In the event that no such
delegation is made by the fownship, the Administrator may allocate the
responsibilities among themselves, in which event the Admlnrsﬁrators
shall notify the Township and the Trustee in writing of such action and
specify the responsibilities of each Administrator. The Trustee thereafter
shall accept and rely upon any documents executed by the appropriate
Adminstrator until such time as the Township or the Administrators file
with the Trustee a written revocation of such designation.

2.4 Powers and duties of the Administrator.

The primary responsibility of the Administrator is to administer the Plan

for the exclusive bencfits of the Participants and their Beneficiaries,
subject to the specific terms of the Plan. The Administrator shall ad-
mirister the Plan in accordance with its terms and shall have the power to
determine all questions arising in conpection with the Administration,
interpretation, and application of the Plan. Any such determination by
the Administrator shall be conclusive and binding upon all persons. The
Administrator may establich procedures, correct any defect, supply infor-
mation, or reconcile any inconsistency in such manner and to such extend
as shall he deemed necessary or advisable to carry out the purpese of the
Plan; provided, however, that any procedure, discretionary act, interpre-
tation or construction shall be dope In a nondiscriminatory manner based
upon uniform principals consistently applied and shall be consistent with
the Intent that the Plan shall comply with the terms of the Act and all
requiations issued pursuant thereto as well as other applicable statutes
such as Act 205. The Administrator shall have all powers necessary. or
appropriate to accomplish his duties under this Plan.

The Administrator shall ho charged with the duties of the general admini-
stration of the Plan, including, but not limited to, the following:

(2) the discretion to determine al] questicns relating to the eligi-
bility of Employees to participate or remain a Participant hereunder:

(b) to compute, certify, and direct the Trustee with respect to the
amount and the kind of henefits to which any Participant shall be entitled
hersunder; .

(c) to authorize and direct the Trustee with respect to ail non-dis-
cretionary or otherwise direct disbursements from the Trust;

(d) to maintain all necessary records for the administration of the
Plan; '

{e} Lo interpret the provisions of the Plan and to make and publish
such rules for requliabion of the Plan as are consistent with the terms
nercof; :

(f) to determine the size and type of any Contract to he purchased
from any insurer and to designate the insurer from which such Contract
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shail be purchased:

(g} to compute and certify to the Township and to the Trustee from
" time to time the sums of money necessary or desirable to be contributed to
the Trust Fund;

(h) to consult with the Township and Trustee regarding the short and
long-term liquidity needs of the Plan in order that the Trustge can exer-
cise an investment discretion in a manner designed to accomplish specific
objectives;

(i) to prepare and distribute to Employees a proceéute for notifying
Participants and Beneficiaries of their rights to elect joint and survivor
annuities and other optional forms of payments as provided by the Plan;

and
(j) to assist any Participant regarding his rights, benefits, or
elections available under Lhe Plan.

2.5 Records and Reports

The Administrator shall keep a record of all actions taken and shall keep
-all other books of account, records, and other data that may be necessary
for proper administration of the Plan and shall be responsible for
supplying all information and reports to agencies -of the Commonwealth of
Pennsylvania, Participants, Beneficiaries and others as required by law.

2.6 Appeintment of Advisors.

The Adminstrator, or the Trustee with the consent of the Administrator,
may appoint actuaries, counsel, specialists, advisors and other persons as
the Administrator or the Trustee deems necessary or desirable in connection
with the administration of this Plan.

2.7 Information from Township.

To enable the Administrator to perform his functions, the Township shall
supply full and timely information to the Administrator on all matters
relating to the Compensation of all Participants, their Hours of Service,
their Years of Service, Ctheir retirement, death, disability, or termination
of employment, and such other pertinent facts as the Administrator may
require; and the Administration shall advise the Trustee of such foregoing
facts as may be pertinent to the Trustee's duties under the Plan. The
Administrator may rely upon such information as is supplied by the Township
and shall have no duty or responsibility to verify such information.

2.8 Payment of Expenses

Al expenses of administration may be paid out of the Trust Fund.  Such
expenses shali include all expenses incident to the functioning of the

Administrator, including, but not limited to, fees of actuaries, accountants,

cousel, and other specialists, and other costs of administering the Plan.
Until paid, the expenses shall constitute a liability of the Trust Fund.

2.9 Majority Actions

Except where there has been an allocation and delegation of administrative
authority pursuant to Section 2.3, the Administrator shall act by a
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majority of their number, but may authorize one or more of them to sign
all papers on their behalf.

2.10 Claims Procedure.

Claims for benefits under the Plan may be filed with the Administrator on
form supplied by the Township. Written notice of the dispesition of a
claim shall be furnished to the claimant within 90 days after the appli-
cation is filed. In the event the claim is denied, the reasons for the
denial shall be specifically set forth in the notice in language calculated
to be understood by the claimant, pertinent provisions of the Plan shall
be cited, and, where appropriate, an explanation as to how the claimant
can perfect the claim will be provided. In addition, the claimant shall
be furnished with an explanation of the Plan’s claims review procedure.

2.1 Claims Review Procedure

Any Employee, former Employee, or Beneficiary of either, who has been
denied a benefit by a decision of the Administrator pursuant to Section
2.10 shall be entitled to request the Administrator to give further con-
sideration to his claim by filing with the Administrator a request for a
hearing. Such request shall be filed no later than 60 days after receipt
of the written notification provided for in Section 2.10. The Administrator
shall then conduct a hearing within the next 60 days. A final decision as
to the allowance of the claim shall be made by the Administrator within 60
days of receipt of the appeal. Such communications shall be written in a
manner calculated to be understood by the claimant and shall include

specific reasons for the decision and specific references to the pertinent
Plan provisions on which Lhe decision is based.




ARTICLE 3. Eligibility

3.1 Conditions of Eligibility

Any Eligible Employee shall be eligible to participate hereunder on the
date of his employment with the- Employer. Any Employee who was a Partici-
pant in the Plan prior to the effective date of this ordinance shall
continue to participate in the Plan. The Employer shall give each pro-
spective Eligible Employee written notice of his eligibility to participate
in the Plan prior to the close of the Plan Year in which he first become

an bligible Employee.

3.2 Application for Participation.

Should mandatory Employee Contributions become necessary, each Eligible
Employee must agree to make the mandatory contributions pursuant to Section
4.2 in order to become a Participant. Such Employee Contribution shall be
made in accordance with written procedures established by the Employer and
the Administrator. The Employer shall give each prospective Eligible
Employee written notice of his required contribution in sufficient time to
enable such prospective Eligible Employee to make his Employee Contribution
in accordance with the procedures estahlished.

3.3 Effective Date of Participation

An Eligible Employee shall become a Participant effective as of the first
day of the month coinciding with or next following the date on which such
Employee met the eligibility requirements of Section 3.1, provided said
Employee is still employed as of such date (or if not employed on such
date, as of the date of rehire if a 1-Year Break in Service has not 0cC -

cured).

3.1 Determination OF Eligibility

The Administrator shall determine the eligibitity of each Employee for
participation in the Plan based upon information furnished by the Employer.
such determination shall be conclusive and binding upon all persons, as
long as the same is made pursuant to the Plan and the Act.  Such deter-
minaticn shall be subjeclt to review per section 2.11

3.5 Termination.of Eligibility

A Participant shall cease to be eligible to participdte in the Plan as of
the date that he fails to satisfy the conditions of participation as
enumeratec under this Article and in Section 1.9 and 1.10. :
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ARTICLE 4. Contribution and Valuation

Contribution by the State Treasurer to the Township Treasurer shall be
applied in the following order:

4.1 Payment of Contributions
liabilty; and after such liability

(a) to reduce the unfunded actuarial

has been funded,

(b) to reduce the annual obligation of the Township for fqture service
cost; and, to the extent that the payment exceeds such obligation,

(c) to reduce contributions made by Employees.

4.2 Actuarial Methods

(a) In establishing the liabilities under the Plan and contributions
thereto, the Approved Actuary shall use such methods and assumptions which
will reasonably reflect the cost of benefits.

(b) The unfunded actuarial liability established as of the effective
date of this Plan shall be amortized over a period not to exceed twenty-
five (25) years measured from the Effective Date.

{(c) The assets of the Plan shall be valued using any reasonable method
that considers fair market value pursuant to the Act and Act 205, and
regulations thereto. :

(d) There must be an acturial valuation of the Plan at least once every
other year (each odd-numbered year).

4.3 Mandatory Contributions

(a) As a condition for sharing in benefits, each Participant shall
agree to contribute five (5) percent of his Compensation to the Plan.
Such contribution shalt be credited to his Employee Contributions Account.
Such Employee Contributions shall accumulate at the interest rate of five
(5) percent per annum, compounded annually.

{b) The Employee Contributions Account shall be fully vested at all
times. _

(c) Withdrawals from the Employee Contributions Account are not per-
mitted prior to termination of employment.

{d) The Employer shall transfer Employee Contributions to the Trustea

as of the earliest date on which such contributions can reasonably be
segregated from the FEmployer's general assets, but in any event within
ninety days from the date on which such amounts would otherwise have been
payable to the Participant in cash.

{e) If an actuarial study shows that the conditions of the Plan is such
that payments into the fund by memeber may be reduced or eliminated, and
if contributions by the Lownship will not be required to keep the fund
actuarily sound, the township may reduce or eliminate member contributions
on an annual basis by resolution.




ARTICLE 5. Benefits

5.1 Retirement Benefits

(a) The amount of monthly retirement benefit to be proyided for.ea;h
Participant who retires on his Normal Retirement Date {(which benef1t is
herein called his HNormal Retirement Benefit), shall be equal to fifty
percent of the average monthly salary of the participant during the last

sixty (60) months of employment.

The Normal Retirement Benefit means the periodic benefit under the Plan
commencing upon. the Normal Retirement Date.

(b) The Normal Retirement Benefit payable to a Participant pursuant to
this Section 5.1 shall be a monthly pension commencing on his Retirement
Date and continuing for life. If a Retired Participant dies prior to
receiving monthly pension payments the total of which are equal to the
accumulated value of his Employee Contributions Account, if any, determined
as of his Normal Retirement Date, the remaining amount shall be paid to

said Participant’s Beneficiary in a lump sum.

5.2 Disability Retirement Benefits

(a) If prior to retirement or separation from service, a Participant
becomes Totally and Permanently disabled, pursuant to Section 1.30, while
engaged in the performance of his or her duties as a police officer and
such conditions continues for a period of six (6} consecutive months - and
by reason thereof such Participant's status as an tmployee ceases then
sald disabled Participant shall be entitled to one hundred (100} percent
of his or her monthly Compensation as of the date that eligibility under
this section is determined. Such benefit shall continue until the earlier
of the cessation of eligibility under this section is determined. - Such
benefit shall continue until the earlier of the cessation of eligibility
under Section 1.30 or the Participant's Normal Retirement Date. Upon
satisfying the requirements for normal retirement, regardless of his
continuved eligibility for payments because of disability, the benefit
payatle by reason of disability shall be reduced to fifty (50) percent of
said Participant's Average Monthly Compensation during the last sixty (60)
months of employment, as of the date that he became eligible for disability
benefits and shall be paid in the same manner as desdribed at Section
5.1(b}, above, or subject to previous elections under Section 5.5.

such disability benefit payments shall be reduced by any statutory benefits
that are awarded to the disabled participant and by any benefits that are
paid pursuant to any disability insurance and any other compensation

provided by the Employer.

(b} The benefit payable pursuant to (a) above, unless otherwise in-
dicated, shall be computed as of the date that the Participant certifies
the eligibility requirements pertaining tc Total and Permanent Disability
and distributed pursuant to section 5.5. -
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In such event, the designation o
satisfactory to the Administrator.
his designation of 3 Benficiary or ch

Ly, con o Svent of e lerminated Participant's Total and Permanent
Disability subsequent to this termination of employment, the Termlnatgd
Participant (or his Beneficiary) shall receive the Present Value of his
Vested Accrued Benefit as of the Anniversary Date coinciding with or next

following the date of his Total and Permanent Disability, pursuant to 5.5
and 5.7.

5.3 Survivor Benefits

(a) If a Participant dies while on active duty prior to his Retirement
Date such Participant's Beneficiary shall receive a survivor benefit equal
to fifty (50) percent of the amount to which the Participant would have
been entitled had he retired on the date of his death. The Actuarial
Equivalent of such survivor benefit shall not be less than the value of
his Employee Contributions Account, If any.

(b) Survivor benefits payable by reason of death of a Participant shall
be paid to his Beneficiary in -accordance with the following provisions:

(i} Upon the death of a Participant subsequent to his Retirement
Date, but prior to commencement of his retirement benefits,
his Beneficiary shall be entitled to a survivor benefit in an
amount equal to fifty (50) percent of the benefit the Partici-
pant would have received at this Retirement Date.

(i1) Upon the death of a Participant subsequent to the commencement
of his retirement benefits for reason of Normal and Total and
Permanent Disability Retirement, his Beneficiary shall be
entitled to whatever death benefit may be available under the

settiement arrangements pursuant o which the Participant's
benefit is made payable.

(iii) In the event of the Terminated Participant's death subsequent
to his termination of employment, his Beneficiary shall receive

fifty (50) percent of such Participant's deferred Vested
Accrued Benefit as of the date of his death.

(¢c) The Administrator may require such proper proof of death and such
evidence of the right of any person to receive the death benefit payable
as a result of the death of a Participant as the Administrator may deem
desirable. The Administrator's determination of death and the right of
any person to receive payment shall be conclusive.

(d) Unless otherwise elected in the manner prescribed in Section 5.5,
the Beneficiary of the survivor benefit shall be the Participant's spouse,
who shall receive such benefit in the form of a Pre-Retirement Survivior
Annuity pursuant to Section 5.6. Except, however, the Participant may
designate his children under eighteen (18) years of age as Beneficiary if;:

(i) The Participant has no spouse,
(ii) The spouse cannot be located,
(iii}) The Participant's spouse has died.

f a Beneficiary shall be made on a form

A Participant may at any time revoke
ange his Beneficiary by filing written
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In the event

notice of such revocation or change with the Administrator. ver
no valid designation of Beneficiary exists at athe time of the Partici-
" pant's death, the death henefit shall be payable to his Estate.

{e) The benefit payable under this Section shall be paid pursuant to
the provisions of Sections 5.6 and 5.7.

(f) Any benefits distributed to a Participant's spouse shall continue
to said spouse for life or until he or she remarries upon which occasion
benefits paid to such spouse shall cease and become payable in the same
amount to such Participant's children, until each child reaches age

eighteen (18) years of age.

{g) If a Participant's death occurs by reasons other than service or if
such Participant is not Vested, benefits under this section shall be
limited to the balance in his or her Employee Contributions Account.

5.4 Termination of Employment Before Retirement

(a) When a Participanrt has incurred a 1-Year Break in Service, his
participation in the Plan shall cease. Payment to a Former Participant of
the Vested portion of his Accrued Benefit, derived from the Township
contributions shall be deferred to no later than his Normal Retirement
Date.  Such payment shall then be made in accordance with Section 5.5.
Amounts under his Employee Contributions Account, if any, unless the
Participant elects otherwise, shall be returned fo such Participant no
later than the.60th day after the close of the Plan Year during which his
termination of employment occurred. Notwithstanding any provisions herein
to the contrary, however, any such payment shall reduce the total of the
benefits to which such Participant would have otherwise been entitled.

In the event of the Terminated Participant's Total and Permanent Disability
subsequent to his termination of employment, the Terminated Participant
(or his beneficiary) shall receive the Present Value of his Vested Accrued
Benefit as of the Anniversary Date coinciding with or next following -the
date of his Total and Permanent Disability pursuant to Section 5.5 and

5.7.

In the event of the Terminated Participant's death subsequent to his
termination of employment, his Beneficiary shall receive such Participant's
Vested Accrued Benefit as of the date of his death, pursuant to Section

5.3, 5.5 and 5.7.

For the purposes of determining the Present Value of Accrued Benefit in
this regard, the interest rale assumption shall be the rate specified in

Section 1.3.

A Participant is always fully Vested in his or her Employee Contributions
Account.

That portion of a Terminated Participant's Accrued Benefit that is not
Vested shall be forfeited and used only to reduce future costs of the

Plan.
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pant's Accrued Benefit derived from

(b)  The Vested portion of any Partici fre
| be the percentage of such Partici-

centributions made by the Township shal

" pant's Accrued Benefit determined under (1) or (ii) below:

(i) For Participants who were hired prior to July 9, 1981:

Vesting Schedule

Years of Service Percentage
Less than 10 0
10 or more 100%

(ii)  For Participants who were hired after July 8, 1981:

Vesting Schedule

Years of Service Percentage
Less Lthan 12 0
12 or more 100%

(c) Notwithstanding the vesting schedule above, the Vested percentage of
a Participant’s Accrued Benefit shall not he less than the Vested per-
centage attained as of the Effective Date of this Ordinance.

(d)  The amount computated as, or the nonforfeitable percentage of, g
Participant's interest in the Plan shall not be reduced as the result of
any direct or indirect amendment to this Article. In the event that this
Plan is amended to change or modify any vesting schedule, any Participant
prior to the change or moedification shall have his nonforfeitable per-
centage computed under this Plan without regard to such amendment.

(e} (1) If any Terminated Participant shall be reemployed by the Township
before a 1-year Break in service occurs, he shall continue to participate
in the Plan in the same manner as If such termination has not occured.

(2) If any Former Participant is reemployed after a 1-Year Break in
service has occurred, for the purposes of Section 5.4(b) and for calcula-
ting Plan Years of service, the Years of Service and Plan Years of Service
shall include Years of Service and Plan Years of Service prior to his
1-year Break in Service only if he is credited for service while a member
of the United States armed forces, and the requirements under Section

5.4(e}(3) are met.

(3) If a Former Participant again becomes g Participant, such renewed
participation shall not resylt in duplication of benefits. Accordingly,
If he has received a distribution of his Employee Contributions Account
under the Plan by reason of prior participation (and such distribution has
not been repaid to the Plan with interest at an annual rate of 5%, com-
pounded annually from the date of distribution to the date of repayment,
or if contributions, including interest at the aforementioned rate and
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conditions, are not made for the period of absence), his Normal Retirement

.Benefit and Accrued Benefit shall be reduced by the -Actuarial- Equivaltent
(at the date of distribution) of the present value of the Accrued Benefit

as of the date of the distribution. Credit for any_period_of absence
shall only be granted to the extent that any such distribution as been

repaid.

5.5 Distribution of Benefits.

(@) (1) Unless otherwise elected, as provided below, a Participant who
is married on the annuity starting date and who retires under the Plan
shall receive the value of his benefits in the form of a joint and survivor
annuity. The jeint and survivor annuity shall be the Actuarial Equivalent
of a single life annuity. Such joint and surviver benefits following the
Participant’s death shall continue to the spouse during the spouse's
lifetime at a rate equal to fifty percent (50%) of the rate at which such
benefits were payable to the Participant. The Participant may, however,
elect to receive a small annuity benefit with continuation of payments to
the spouse at a rate of seventy-five percent (75%) or one hundred percent
(100%) of the rate payable to a Participant during his lifetime.

(2} Any election to waive the joint and survivor annuity must be
made by the Participant's in writing during the election period and be

-consented to by the Participant's spouse. Such spouse's consent must

acknowledge the effect of such election and be witnessed by a Plan repre-
sentative or a notary public. Such consent shall not be required if it is
established to the satisfaction of the Administrator that the required
consent cannot be obtained because there is no spousg, the spouse cannot
be located, or other circumstances that may be prescribed by U.S. Treasury
regulations. The election made by the Participant and consented to by his
spouse-be revoked by the Participant in writing without the consent of the
spouse at any time during the election period. Any new election must
comply with the requirements of this paragraph. A former spouse‘s waiver
shall not be binding on a new spouse. '

(3) The election period to waive the joint and survivior annuity
shatl be the 90 day period ending on the annuity starting date.

{4) For purposes of this Section, the annuity starting date means
the first day of the first period for which- an amount Is received as an
annuity (whether by reason of retirement or disability).

{5) With regard to the election, the Administrator shall provide the
Participant within a reasonabhle period of time before the annuity starting
date, a wrilten explanation of: ‘

(1} the terms and conditions of the joint and survivor annuity, and

(1) the Participant's right to make an election to waive the joint
and survivor annuity, and. '

(1ii} the right of the Participant's spouse to consent to any election
to waive the joint and survivor annuity, and

(iv) the right of the Participant to revoke such election, and the
effect of such revocation.
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VO e JoInt and sUrviver anntity reguirements provided for in
this Section shail apply only to Participants who_ are qredzteq with an
Hour.of Service on or after the effective date of this Ordinance.-

(b) In the event a Participant duly elects pursuant to paragraph (q)(Z)
above not to receive the form of retirement benefit in thg form of a joint
and survivor annuity or if such Participant is not married, and does not
elect otherwise from among the options below, the Administrator in his
sole discretion shall direct the Trustee to distribute to & Participgnt ar
his Beneficiary, an amount to which he is entitled under the Plan in the

method set forth below:

(i) Life annuity, with modified cash refund. The normal form of
paymeni under the Plan; or a
(I1) Life annuity with period-certain; or the
(iii}  Purchase of a Contract from an insurer.

In no event, however, shall the amount received by any Participant or
Beneficiary be less than the amount held under the Participant's Employee.
Contribution Account, if any, accumulated at five percent {5%) interest
compounded annually up to the Participant's Retirement Date.

5.6 Distribution of Benefits Upon Death.

{a) Unless otherwise elected as provided below, a Participant who
dies while in service before the annuity starting date and who has a
surviving spouse shall havé his death benefit paid to his surviving spouse,
or, in accordance with Section 5.3(d) and {f), in the form of a Pre-Retire-
ment Survivor Annuity. Payment of such benefits must commence no later
than the date the Participant would have attained the Normal Retirement
Age under. the Plan, unless the surviving spouse elects a later date. In
no event however, shall total payments be less than the amount held under

the Employee Contributions Account.

For the purposes of determining the Present Value of Accrued Bepefit in
this regard, the actuarial assumptions specified in Section 1.3 shall be

employed.

(b)  In the event the Beneficiary is not entitled to a death benefit
in the form of a Pre-retirement survivor Annuity, if it represents the
only amocunt to which the Participant's Beneficiary is entitled the Emp loyee
Contributions Account, if any, shall be paid in one cash lump-sum payment .

5.7 Time of Segregation Or Distribution

Notwithstanding any other provision of the Plan to the contrary, whenever
the Trustee is to make a distribution or to commence a series of payments
on or as of an Anniversary Date, the distribution or series of payments
may be made or begun on such date Or as soon thereafter as ig practicable,
but in no event later than 480 days after the Anniversary Date. Except,
however, unless otheryise etected by the Former Participant (such election
may not resull in a death benefit that is more than incidental), a distri-
bution as the result of Normal Retirement shall begin not later than the
50th day after the close of the Plan Year in which the latest of the
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| following events occurs:
| T (1) the date .on which the Participant attains the earlier of age
| 55, or

| (2)  the 25th or 20th anniversary, as appropriate, of the year in
| which the Participant commenced participation in the Plan, or

(3)  the date beyond his Normal Retirement Date that the Participant
terminates his service with the Employer.

5.8 Distribution for Minor Beneficiary.

In the event a distribution is to be made to a minor, then the Admini-
strator may, in the Administrator's sole discretion, direct that such
distribution be paid Lo the legal guardian, or if none, to a parent of
such beneficiary or a responsible adult with whom the Beneficiary maintains
his residence, or to the custodian for such Beneficiary under the Uniform
Gift to Minors Act or Gift to Minors Act, if such is permitted by the laws
of the state in which said beneficiary resides. Such a payment to the
legal guardian or parent of a minor Beneficiary shall fully discharge the
Trustee, Employer, and Plan from further Iiability on account thereof.

5.9 Minimum Benefits Payable.

Notwithstanding the provisions of Section 5.3, the benefits payable to a
Participant or a Beneficiary pursuant to such Sections shall not be less
than a Participant's Present Value of Vested Accrued Benefits as of the

date of distribution.
5.10 Location of Participant or Beneficiary Unknown.

In the event that all, or any portion, of the distribution payable to a
Participant or his Beneficiary hereunder shall, at the expiration of five
(5) years after it shall become payable, remain unpaid solely by reasen of
the inability of the Administrator, after sending a registered letter,
return receipt requested, to the last known address, and after futher
diligent effort, to ascertain the whereabouts of such Participant or his
Beneficiary, the amount so distributable shall be forfeited and shal! be
used to reduce the cost of the Plan. In the event a Participant or Bene-
ficiary is located subsequent to his benefit forfeited, such benefit shall

be restored.

5.11 Effect of Social Security Act

Benefits being paid to a Participant or Beneficiary under the terms of
this Plan may not be decreased by reason of any post-separation Social
Security benefit increases or by the increase of the Social Security wage
base under Title II of the Social Security Act. Benefits to which a
Former Participant has a Vested interest may not be decreased by reason of
an increase in a henefit level or wage base under Title II of the Social

Security Act.




5.12 Limitation on Distributions

In the event a Participant receives a distribution of this Vested 5ccrged
Benefit prior to his Normal Retirement Age, the amcunt of the distribution
shall be limited to his Vested Accrued Benefit at Normal Retirement Age
reduced by 1/15th for each year prior to the earlier of his Normal Retire-
ment Age or age fifty-five (55) until age fifty (50) and 1/30th for each
such year prior to age fifty (50) until age forty-five (45) and reduced
actuarially for each additional year thereafter that the Anniversary Date
on which he commenced to receive his bepefit precedes his Normal Retirement

Date.

5.13 Forfeiture of Benefits For Certain Causes.

Notwithstanding any other provisions of this Ptan which are to the con-
trary, the right of any Participant or Former Participant to receive or to
have paid to any other person and the right of any such other person to
receive his Accrued Benefits derived from contributions made hereunder by
the Township shall terminate and shall be forever forfeited if such Parti-
cipant's empleyment is terminated because of fraud, embezzlement or dis-
honesty. This Section shall be inapplicable to any such termination of
employment occurring after such Participant has met the requirements that

would qualify him for rebirement benefits under Section 5.1, or if such
Participant has completed ten (10} Years of Service, or the Plan has
terminated or contributions hereunder have been completely discontinued.




ARTICLE 6. Plan Amendment

6.1 Amendment

The Township shall have the right at any time to amend this Plan. No such
amendment, however, shall authorize or permit any part of the Trust Fund
(other than such part as is required to pay administration expenses) to be
used for or diverted to purposes other than for the exclusive benefit of
the Participants or their Beneficiaries or estates; no such amendment
shall cause any reduction in the Accrued benefit of any Participant or
cause or permit any portion of the Trust Fund to revert to or become the
property of the Township; and no such amendment which affects rights,
duties or responsibilities of the Trustee and Administrator may be made
without the Trustee's and Administrator’s written consent. Any such
amendment shall become effective as provided therein upon its execution.
The trustee shall not be required to execute any such amendment unless the
Trust provisions contained herein are a part of this Plan and the amendment
affects the duties of the Trustee hereunder.

For purposes of this paragraph, a plan amendment which has the effect of
(1) eliminating or reducing a retirement-type subsidy, or (2) elminating
an optional form of benefit, with respect to benefits attributable to
service before the amendment shall be treated as reducing accrued benefits.
In the case of a retirement-type subsidy, the preceding sentence shall
apply only with respect to a Participant who satisfies (either before or
after the amendment) the preamendment conditions for the subsidy. In
general, a retirement-type subsidy is a subsidy that continues after
retirement, but does not include a disability benefit, a medical benefit,
a social security supplement,.a death benefit, or any benefit that does
not continue after retirement age. Furthermore, no amendment to the Plan
shall have the effect of decreasing a Participant's Vested interest deter-
mined without regard to such amendment as of the later of the date- such
amendment is adopted, or becomes effective. )




7.1 Participant's Rights

This Plan shall not be deemed to constitute a contract between the Township
and any Participant or to be a consideration or an inducement for the
employment of any Participant or Employee. Nothing contained in this Plan
shall be deemed to give any Participant or Employee the right to be re-
tained in the service of the Township or to interfere with the right of
the Township to discharge any Participant or Employee at any time regard-
less of the effect which such discharge shall have upon him as a Partici-

pant of this Plan.

7.2 Alienation.

(a) Subject to the exceptions provided below, no benefit which
shall be payable out of the Trust Fund to any person (including a Partici-
pant or his Beneficiary) shall be subject to any manner to anticipation,
alienation, sale, transfer, assign, pledge, encumber, or charge the same
shall be void; and no such benefit shall in any manner be liable for, or
subject to, the debts, contracts, liabilities, engagements, or torts of
any such person, nor shall it be subject to attachment or legal process
for organizations such person, and the same shall not be recognized by the
Trustee, except to such extent as may be required by law. ‘

- {b) This provision shall not apply to the extent a Participant or
Beneficiary is indebted to the Plan, for any reason, under any provision
of the Plan. At the time a distribution is to be made to or for a Partici-
pant's or Beneficiary's benefit, such proportion of the amount distributed
as shall equal such indebtedness shall be paid by the Trustee to -the
Trustee or the Administrator, at the direction of the Administrator, to
apply aginst or discharge such indebtedness. Prior to making a payment,
however, the Participant or Beneficiary must be given written notice by
the Administrator that such indebtedness is to be deducted in whole or
part from his Participant's Accrued Benefit. If the Participant or Benefi-
ciary does not agree that the indebtedness is a valid claim against his
Vested Participant's Accrued Benefit, he shall be entitled to review of
the validity of the claim in accordance with the procedures pravided in

Sections 2.10 and 2.11.
7.3 Construction of Plan.

This Plan shall be construed and enforced according to the act and other
laws of the Commonwealth . of Pennsylvania, other than its laws respecting

choice of law.
7.4 Gender and Number

Wherever any words are used fierein in the masculine, feminine or neuter
gender, they shall be construed as though they were used in another gender
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in all cases where they would so apply, and whenever any words are used
herein in the singular or plural form, they shall be construed as though
they were also used.in the other form in all cases where they would so

apply.

7.5 Legal Action

In the event any claim, suitf, or proceeding is brought regarding the Trust
and/or Plan established hereunder to which the Trustee or the Administrator
may be a party, and such claim, suit, or proceeding is resolved in favor
of the Trustee or Adminstrator, they shall be entitled to be reimbursed
from the Trust Fund for any and all costs, attorney's fees, and other
expenses pertaining thereto incurred by them for which they shall have

become liable.
7.6 Prohibitions Against Diversion of Funds

Except as provided below and otherwise specifically permitted, it shall be
impossible by operation of the Plan or of the Trust by termination of
either, by power of revocation or amendment, by the happening of any
contingency, by collateral arrangement or by any other means, for any part
of the corpus or income of any trust fund maintained pursuant to the Plan
or any funds contributed thereto to be used for, or diverted to, purposes
other than the exclusive benefit of Participants, Retired Participants, or

their Beneficiaries.

7.7 Township's and Trustee's Protective Clause.

Neither the Township nor the Trustee, nor their successors, shall be
responsible for the validity of any Contract of issued hereunder or for
the failure on the part of the insurer to make payments provided by any
such Contract, or for the action of any person which may delay payment or
render a Contract null and void or unenforceable in whole or in part. -

7.8 Insurer's Protective Clause.

Any Insurer who shall issue Contracts of annuities hereunder shall not
have any responsibility for the validity of this Plan or for the tax or
legal aspects of this Plan. The insurer shall be protected and held
harmless in acting in accordance with any written direction of the Trustee,
and shall have no duty to see to the application of any funds paid to the
Trustee, nor be required to question any actions directed by the Trustee.
Regardless of any provision of this Plan, the insurer shall not be required
to take or permit any action or allow any benefit or privilege contrary 'to
the terms of any Contract which it issues hereunder, or the rules of the

Lasurer.

7.9 Receipts and Release of Payments

Any payment to any Parlicipant, his legal respresentative, Beneficiary, or
to any guardian or commitlee-appointed for such Participant or Beneficiary
in accordance with the provisions of the Plan, shall, to the extent therecof,
be In full satisfaction of al) claims hereunder against the Trustee and
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the township, either of whom may require such Participant, legal repre-

sentative, Beneficiary, guardian or committee, as a condit@on precedent to
such payment, to execute a receipt and release thereof in such form as

shall be determined by the Trustee or the Township.

7.1C  Action by the Township.

Whenever the Township under the terms of the Plan is permitted or required
to do or perform any act or matter or thing, it shall be done_and performed
by a person duly authorized by its legally constituted authority.

7.11  Named Fiduciaries and Allocation of Responsibility

The named Fiduciaries of this Plan are {1) the Township (2) Administrator
(3) Trustee and (4} any Investment Manager appointed hereunder. The named
Fiduciaries shall have only those specified powers, duties responsibilities
and obligations as are specifically given them under the Plan. In general,
the Township shall have the sole responsibility for making the contri-
butions provided for under Section 4.1; and shall have the sole authority
to appoint and remove the Trustee, the Administrator and any Investment
Manager which may be provided for under this Plan; to formulate the Plan's
funding policy and method; and to amend or terminate, in whole or in part,
this Plan. The Administrator shall have the sole responsibility for the
administration of the Plan, which responsibility is specifically described
in the Plan. The Trustee shall have the sole responsibility of management
of the assets held under the Trustee, except those assets, the management
of which has been assigned to an Investment Manager, who shall be solely
responsible for the management of the assets assigned to it, all as speci-
fically provided in the Plan. Each named Fiduciary warrants that any
directions given, information furnished, or action taken by it shall be in
accordance with the provisions of the Plan, authorizing or providing for
such direction, information or action. Furthermore, each named Fiduciary
may rely upen any such direction, information or action of ancther named
Fiduciary as being proper under the Plan, and is not required under the
Plan to inquire into the propriety os any such direction, information or
action. It is intended under the Plan that each named Fiduciary shall be
responsible for the proper exercise of its own powers, duties, responsi-
bilities and obligations under the Plan. No named Fiduciary guarantees
the Trust Fund in any manner against investment loss or depreciation in
asset value. Any person or group may serve in more than ome Fiduciary

capacity.
7.12 Headings

The headings and subheadings of this Plan have been .inserted for con-
venience of reference and are to be ignored in any construction of the

provisions hereof.
7.%13  Mistaken Contribution

In the case of a contribution which is made by mistake of fact, such
contribution shall be returned to the Township within one vear after the

payment of the contribution.-
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7.14  Reference

The term, Township, when included in references to the source of contri-
butions with respect to financing benefits, is used for brevity and,
unless otherwise noted, for such limited purposes, shall include any funds

provided in accordance with Section 4.1.

7.15  Uniformity.

All provisions of this Plan shall be interpreted and applied in a uniform,
nondiscriminatory manner.
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